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[okymeHT npegoctasneH KoHcynbTaHTlnoc
MoctaHosneHue MNneHyma BAC P® ot 12.10.2006 N 53 Harta coxpaHeHus: 22.08.2016
"O6 oLeHke apOUTpaxXHbIMK CyaaMn 060CHOBaAHHOCTY NOMNyYeHUst

HanoronnaTesnbLLmK. .

NMEHYM BbICLUEFO APBUTPAXHOIO CYOA POCCUUCKOW ®EOEPALUN

NOCTAHOBIEHUE
oT 12 okTA6psa 2006 r. N 53

OB OLIEHKE APBUTPAXHbIMXU CYOAMU OBOCHOBAHHOCTH NMONYYEHUA
HAJIOIrOMMATENbLUIXWKOM HANTOroBOU BbIrofbl

B uensax obecneyeHuss eaunHoobpasns cyaebHOM MpakTMKM NpU  OUeHKe apbuTpaXHbIMU Cygamu
JoKa3aTenbCTB 0O60CHOBAHHOCTU BO3HMKHOBEHMSI HANOroBOMW BbIrOAbl y Hanoronnartenswuka neHym Boiclwero
ApbutpaxHoro Cyna Poccuiickon ®egepaumm Ha ocHoBaHuK ctatbn 13 deaepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa
"O6 apbuTpaxHbix cygax B Poccuickon degepaumm” noCTaHOBASIET AaTb CriefyloLme pasbsiCHEHUS.

1. CypebHaa npakTvka paspelueHWs HanoroBbiX CMOPOB MCXOAWUT M3 npe3ymnumn [o6pOCOBECTHOCTM
HanoronnaTenblWMKOB W MWHbIX YYaCTHUKOB MPaBOOTHOLWIEHMA B cdepe 3KOHOMMKM. B cBs3M € 3aTuMm
npeanonaraeTcs, 4To AEWCTBMSA HamnoronnaTenblivka, MMeoue CBOMM pe3ynbTaToM MNOoJlyYeHWe HanoroBoun
BbIFOAbl, 3KOHOMUYECKN OMNpaBAaHHbl, 8 CBEAEHUS, COAEepXallMecsa B HaroroBon Aeknapaumvm u Gyxrantepckomn
OTYETHOCTMU, - AOCTOBEPHBI.

Mop Hanorosow BbIrogoW ONdA uenen HacTosiwero locTaHOBMEHUsI MOHMMAETCA YMEHbLUeHMe pasMepa
Hanoroson 06s513aHHOCTU BCMEACTBME, B YACTHOCTM, YMEHbLUEHMS HanoroBow 0as3bl, NOMy4YeHWs HanoroBoro
BblYeTa, HANoroBOW NbroThbl, NPUMMEHEHNS Bonee HU3KOW HaNoOroBOM CTaBKW, a Takke NoflyvyeHne npaesa Ha Bo3spar
(3a4eT) unu Bo3meLlLleHMe Hanora us GrogxeTa.

MpencTtaBneHne HanoronnaTenbLMKOM B HAroOroBbIi OpraH BCEX Hagnexawum obpasoM oOpMIEHHbIX
OOKYMEHTOB, NPeayCMOTPEHHbIX 3aKOHOAATENbCTBOM O Hanorax u cbopax, B Lensax nonyydeHms Harnorosomn BbIroabl
SBNAETCA OCHOBaHMEM [ ee [MOMy4YeHus, eCnu HarnoroBbiM OpraHoM He [oKas3aHO, 4YTO CBedeHus,
coaepxalimecs B 9TUX JOKYMEHTaX, HEMNOsHbl, HE4OCTOBEPHbI U (MNK) NPOTUBOPEYNBSI.

2. B cootBeTcTBUM C yYacTbio 1 crtatbm 65 ApbutpaxHoro npoueccyanbHoOro kogekca Poccuiickon
®epnepaumn (ganee - AlNK P®) kaxgoe nuuo, ydacTBylollee B ferne, AOMKHO AokasaTb obCcTosiTenbcTBa, Ha
KOTOpble OHO CCbIfIaeTCA Kak Ha OCHOBaHMEe CBOWMX TpeboBaHuM u Bo3paxeHun. OOA3aHHOCTb [0Ka3blBaHWSA
06CTOATENBLCTB, MOCNYXUBLUMX OCHOBaHWEM [ANs MNPUHATUS  HaroroBbiM OpraHoM OCMapvMBaeMoro akra,
BO3naraeTcs Ha 9TOT OpraH.

B cBA3M C 3TMM nNpu pacCMOTPEHMM B apOMTPaXXHOM Cyde HaroroBoro cropa HarioroBbiM OpraHoM MOryT
ObITb NpeAcTaBneHbl B CyA AoKa3aTenbcTBa HEOOOCHOBAHHOMO BO3HUKHOBEHUS Y HaroronnartenbLyKa HanoroBomn
BbIroAbl. OTU [OOKa3aTeNnbCTBa, Kak W [oKas3aTenbCTBa, MPEACTaBfEHHble HanoronnatenbLliMKOM, Moanexar
nccrnegoBaHuilo B cygebHoM 3acefjaHuy cornacHo TtpeboBaHusMm ctatbn 162 AMNK P® un oueHke apbutpakHbiM
Cy[OM B COBOKYMHOCTM U B3aMMOCBSI3U C y4eTOM nonioxxeHun ctaten 71 AlNK PO.

3. HanoroBas Bbiroga mMoxet ObiTb Npu3HaHa HEOBOCHOBAHHON, B YAaCTHOCTMW, B Cry4yasx, ecnu aonsa uenen
HanoroobnoXeHnst y4TeHbl onepauun He B COOTBETCTBUM C UX OENCTBUTESNbHBIM 3KOHOMUYECKUM CMbICIIOM UMK
YUYTEHbl onepauun, He oBYCNOBNEHHbIE PA3YMHbIMU SKOHOMUYECKUMU UMW MHBIMU NpUYUHAMK (LensiMm OernoBoro
xapakTepa).

4. HanoroBasi Bbiroga He MoXeT BbiTb Npu3HaHa 060CHOBAHHOW, eCnin NofyvyeHa HanoronnaTenbLuKoM BHe
CB$13M C OCYLLECTBIIEHNEM peasibHOWN NpeanpUHUMATENbCKON UMM MHOW 3KOHOMWYECKOW AEATENbHOCTU.

Mpu aTOoM cnegyeT yyYnTbiBaTb, YTO BO3MOXHOCTb [AOCTMXKEHMS TOTO XXe 3KOHOMMYECKOro pesynbraTa C
MeHbLLEN HANoOroBOW BbIrOAON, MOMYYEHHON HanoronnaTenbLUMKOM NyTEM COBEPLUEHUS APYIUX NMPegyCMOTPEHHbIX
WU He 3anpeLleHHbIX 3aKOHOM ornepauui, He SABMNSeTCA OCHOBAHMEM AN MPU3HaHMS HaroroBOW BbIFOAbI
HeOobBOCHOBaHHOMN.

5. O HeODOOCHOBAHHOCTM HanoroBOM BbIFOAbLI MOTYT TaKkKe CBUOETENbCTBOBATb MNOATBEPXKAEHHbIE
AokasaTenbCTBamMmmn AOBOAbI HANTOFOBOr0 OpraHa O Hanu4Mun cregyroLmx 06CToATENbCTB:

- HEBO3MOXHOCTb pearibHOro OCYLLECTBIIEHUS HaroronnatesnbLlMKOM YKas3aHHbIX onepauui C y4eToM
BPEMEHU, MECTa HaxOXOEeHUs UMyLLEeCTBa UM obbema MaTtepuanbHbIX PECYPCOB, SKOHOMUYECKM HEOBXOOUMbIX
ONsi NPOM3BOACTBA TOBAPOB, BbINOJIHEHMS PaboT MW OKa3aHusa YChyr;

- OTCYTCTBME HEobXOOMMBIX YCMNOBUM ANs OOCTWXKEHWUS pe3ynbTaToOB COOTBETCTBYHOLLEA 3KOHOMMYECKON
OeATenbHOCT B CWUIy OTCYTCTBUSI YMNPaBIiEHYECKOrO WM TEXHWYECKOrOo MepcoHana, OCHOBHLIX CpeacTs,
NPOU3BOACTBEHHbLIX aKTUBOB, CKIAaACKMX NOMELLEHWUA, TPAHCMOPTHBLIX CPEACTB;

- y4yeT Ons uenen HanoroobnoXeHWs TONMbKO TeX XO3AWCTBEHHbIX Onepauui, KOTopble HEenoCpPenCTBEHHO
CBsi3aHbl C BO3HUKHOBEHWEM HanoroBOW BbIFOAbl, €CnW ANs AaHHOro BuAa AedATenbHOCTU Takke Tpebyertca
COBEpLUEHNE U YYET MHbIX XO3S9NCTBEHHBIX ONepaunii;
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- COBEpLUEHME ornepauun ¢ ToBapoM, KOTOpbIA HE MPOM3BOAUIICS UM He Mor BbITb Npon3BeneH B obbeme,
YKa3aHHOM HanoronnaTtenbLUMKOM B OKYMEHTax DyxranTepckoro yyeTa.

B cnyyae Hanuuma ocobbix hOpM pacyeTOB WM CPOKOB MnaTtexew, CBUMAETENbCTBYIOWMX O FPynnoBOW
cornacoBaHHOCTU onepauui, cyay Heobxoammo nccnegoBaTb, 00YCNOBNEHb! M OHU Pa3yMHbIMU AKOHOMUYECKUMM
U VHBIMW NPUYUHaMK (4ENOBBLIMU LIENSMu).

6. Cynam HeobxoaMMo MMETb B BuAy, YTO criegyowmne obcToaTenscTBa camun no cebe He MOryT CIyXuTb
OCHOBaHWeM ANS NPU3HaHWS HAaroroBom Bblrogbl HEOOOCHOBaHHOW:

- CO3[aHue opraHv3aunyn He3agomnro 4O COBEPLUEHUS XO3ANCTBEHHOW onepaumu;

- B3aMMO3aBVCUMOCTb Y4aCTHUKOB CAEMOK;

- HEPUTMWYHBIN XapakTep XO3ANCTBEHHbIX onepaunii;

- HapyLLEeHWe HanoroBoro 3akoHOA4aTeNbLCTBA B NPOLUIIOM;

- pa3oBbIN XapakTep onepauuu;

- OCYLLECTBMNEHNE OnepaLmm He MO MECTY HaXOXAEHUS HanoronnaTenbLUMKa;

- OCyLLeCTBMNEHME pacyeToB C UCMOMb30BaHMEM OOHOro HbaHka;

- OCYLIEeCTBMEHME TPAH3UTHbLIX MMaTexen Mexay YydacTHMKaMuM B3aMMOCBA3AHHbBIX XO3ANCTBEHHbIX
onepauui;

- NCMONb30BaHNe NOCPEOHNKOB NPU OCYLLECTBNEHUN XO3ANCTBEHHBLIX ONepaLuii.

OpHako 3Tn obCcToATENBCTBA B COBOKYMHOCTM M B3aUMOCBSI3N C MHBIMKM OBCTOATENBCTBaMU, B HYACTHOCTMH,
yKka3aHHbIMM B NyHKTe 5 Hactodwero [loctaHoBneHusi, MoryT OblTb Mpu3HaHbl 0OCTOATENbLCTBAMMU,
CBUOETENbCTBYIOLLMMY O MOMyYeHUW HanoronnaTenbL KoM Heo6OCHOBaAHHOW HANOroBOW BbIrOAbI.

7. Ecnm cyg Ha OCHOBaHWM OLIEHKM MpeacTaBfeHHbIX HanoroBbIM OPraHoM W HarnoronnaTenbLiNKOM
J0OKa3aTenbCTB NPUAET K BbIBOAY O TOM, YTO HanoronnaTenbLymK AN Lenen HanoroobnoxeHusa y4en onepaumm He
B COOTBETCTBMM C UX OENCTBUTENbHBIM 3KOHOMUYECKUM CMbICITOM, CyA onpeaensieT obbem npaB n 06si3aHHOCTEN
HanoronnaTtenbLlUMKa, MCX04a U3 NOANIMHHOIO 3KOHOMWYECKOrO COAEPXKaHUA COOTBETCTBYIOLLIEN onepauuu.

KoHcynbTaHTlntoC: npymeyaHue.

depnepanbHbiM 3akoHoM oT 07.05.2013 N 100-d3 c 1 ceHTtabps 2013 roga ctatbu 166, 168 K PO
N3noxeHbl B HOBOW pefakumu, B ctatbto 170 K PP BHeceHbl nameHeHusa. CornacHo HOBOW pefakumm ctatbn 168
K P® cpenka, Hapywatowas TpeboBaHUs 3akoHa MM MHOTO MPaBOBOro akTa, Mo obwemy npaBuny sBnseTcs
OCMOPUMON, @ HE HUYTOXHON.

KoHcynbTaHTln0C: NpumeyaHue.

denepanbHbiM 3akoHOM OT 27.07.2006 N 137-93 ctatba 45 HK P® unanoxeHa B HOBOW penaKkLMu.
YnomsHyTasa B Huxkecneayowem ab3aue Hopma nyHkTa 1 ctatby 45 cOOTBETCTBYET HOPME NOAMYyHKTa 3 NyHKTa 2
ctaTtbu 45 AencTByOLLEN peaakunn.

8. lpn M3MEHeHUn pUANYECKON KBanNMMUKaLMN FPaKOaHCKO-NPaBOBbLIX CAENoK (NyHKT 1 ctaTbn 45
Hanorosoro kogekca Poccuiickon depepaumn) cygam cnegyer yumTbiBaTb, UTO COENKWM, HE COOTBETCTBYHOLLME
3aKOHY UNM MHBIM NpaBoOBbIM akTam (cTatbs 168 [paxgaHckoro kogekca Poccwuiickon depepaumu (ganee - 'K
P®)), mHuMble n nputBopHble caenku (ctatbss 170 K P®) aBnsioTcs HeaencTBUTENbHbIMU HE3aBUCUMMO OT
NPU3HaHUA NX TaKOBbIMW CYIOM B CUMY NONoxeHu ctaten 166 MK PO.

9. YcTaHoBneHve CyaoM HanuMuus pasyMHbIX 3KOHOMWMYECKMX WIM WHbIX NPUYUH (OenosBon uenu) B
AEeNCTBUSIX HanoronnaTenbLlyKa OCYLLECTBMNSETCA C Y4EeTOM OLEeHKN 0BCTOATeNnbCTB, CBUAETENBLCTBYIOWMX O €ro
HaMepeHaX MNOoNy4YUTb 3KOHOMMYECKUA SdEKT B pesynbTaTe peanbHoOn MpeanpuHUMaTernbCKoM Mnu UHOM
3KOHOMUWYECKOWN OEATENBHOCTW.

Cyoam HeobxogmmoO y4uTbIBaTb, YTO HanoroBas BbIroga He MOXET paccMaTpuvBaTbCd B KayecTBe
camMocCTOosATeNnbHOM fenoBon uenu. [1o3ToMy ecnu CydoM YCTaHOBMEHO, YTO MaBHOW Lenblko, npecnegyemon
HanoronnaTenbLUKOM, SBNANOCh NOMyYeHUe oX04a UCKIIOYUTENBHO UM MPEUMYLLECTBEHHO 3a CYET HarloroBom
BbIfOAbl B OTCYTCTBME HaMepEeHWs OCYLLECTBNATb pearnbHYyl 9KOHOMUYECKYH AeATenbHOCTb, B MNPU3HaHWUK
0BOCHOBAHHOCTM €€ NoNy4YeHUss MOXeT BblTb OTKa3aHo.

O6oCHOBaHHOCTb MOMYyYEHWS HANOroBOW BbIrOAbl HE MOXeT OblTb NOCTaBreHa B 3aBUCUMOCTb OT Croco6oB
NpUBIEYEHNS KanuTana ANs OCYLLEeCTBMEHUS 3KOHOMUYECKON [AeATenbHOCTM (MCnonb3oBaHMe COOCTBEHHbIX,
3aeMHbIX CpeacTB, SMUCCUS LeHHbIX Bymar, yBenuueHue yCTaBHOrO kanutana v T.n.) unu ot 3addeKTUBHOCTU
NCnonb3oBaHWA Kanutana.

10. PaKT HapyLUeHNs KOHTPAreHTOM HaroronnarenbLyyka CBOMX HanoroBbix ob6a3aHHOCTen cam no cebe He
ABMNSETCA AoKa3aTenbCTBOM MOSMyYeHUs HanoronnaTenswmnkoM HeoBOCHOBaHHOW Hanorosoun Bblrodsl. Hanorosas
BbiIroga MOXeT ObiTb npu3HaHa HeobOCHOBaHHOW, e€CcnyM HanoroeblM oOpraHoMm 6OydeT [dokasaHo, 4TO
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HanoronnaTenblWmK AencTBoBan 6e3 AO0MKHOM OCMOTPUTENbHOCTU U OCTOPOXHOCTUM U eMy AOMMKHO Obino 6biTb
N3BECTHO O HapYLUEHUAX, ONYLEHHbIX KOHTPAreHTOM, B YaCTHOCTU, B CUNY OTHOLLEHWUA B3aMMO3aBUCMMOCTU UMK
adPUNUMPOBaHHOCTU HaNoronnaTenbLUMKa C KOHTPareHTOM.

HanoroBasa Bbiroga moxeT OblTb Takke Mpu3HaHa HeobOCHOBAHHOW, €CNW HaroroBbiM OpraHoMm Oyaet
OOKa3aHo, 4YTO [JeATeNnbHOCTb HamnoronnaTernbliyka, €ero B3anMOo3aBUCUMbIX WM addUNMPOBaHHbBIX L
HanpaBsrieHa Ha COBepLUeHMe onepalui, CBA3aHHbIX C HArNoOroBoOW BbIFOAOW, NPENMYLLIECTBEHHO C KOHTpareHTamu,
He MCMOJHSIOLWMMM CBOMX HaroroBbIX 00A3aHHOCTEN.

11. TpusHaHMe cygom HaroroBoW BbIrodbl HEOGOCHOBAHHONM BriedeT OTKa3 B YAOBMNETBOPEHUN TpeboBaHui
HanoronnaTenbLUKOB, CBA3aHHbIX C €€ NOMyYeHVEM.

lMpu aTOM cygam crnegyeT umeTb B BUAy, YTO MpU3HaHUE HaNOroBOW BbIroAbl HEOGOCHOBAHHOW HE LOIMKHO
3aTparmBaTh MHblE NpaBa Hanoronnartenbliuka, NpegyCMOTpeHHbIE 3aKOHOAATENbCTBOM O Hanorax n cbopax.

Mpencepatens

Boicwero ApbutpaxHoro Cyaga
Poccuickon ®egepauun
A.AVIBAHOB

CekpeTapb neHyma,

cyabs Beicwero ApbutpaxHoro Cyna
Poccuinckon denepaunn
A.C.KO3NOBA
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